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Article 5

INDIANA LAW JOURNAL
stantiating cases decided on waiver of objections to form only from
those jurisdictions which have permitted objections to the substantive
competency of the former testimony. Furthermore, in the cases cited for
the proposition that objection to competency is not waived, there is also
much dicta paralleling the English rule that there is no waiver of any
objections to former testimony.3" It is still questionable how these jurisdictions would treat objections to form only. And, finally, although text
writers have stated that new objections going to materiality, relevancy,
and competency may be made against former testimony,4" the cases support the proposition only insofar as the competency of the former witness may be challenged.

THE STANDARD FAMILY COURT ACT APPRAISED
For the last few years literature has abounded with articles discussing and proposing solutions to one of our country's gravest problems-how to curtail the breakdown of homes through divorce and the
lowering of moral standards as manifested by increased crime and delinquency. A family court has received the largest countenance of the
numerous proposals and is operative in parts of a few states.' The National Probation and Parole Association Journal for April, 1959 presents
a Standard Family Court Act 2 for consideration by the states. The
function of this paper is to evaluate this proposal in light of the many
social and legal implications which it seeks to resolve and which it creates.
Perhaps a brief digression laying the proper concept of the family court will be helpful to those unfamiliar with this topic. A family
court is "a court with jurisdiction plus facilities to handle all manner of
The jurisdiction of a family court injusticiable family problems."'
39. Meekins v. Norfolk & S. Ry., 136 N.C. 1, 48 S.E. 501 (1904); Petrie v. Columbia & G. Ry., 29 S.C. 303, 7 S.E. 515 (1888) ; Garrett v. Weinberg, 54 S.C. 127, 31
S.E. 341, rearguinent denied, 34 S.E. 70 (1898). These three cases state the English
general rule, but in all three only competency of the witness was in issue. In Calley v.
Boston & M. Ry., 93 N.H. 359, 42 A.2d 329 (1945) the pertinent dictum is that former
testimony is open to all objections as though it were the witness's deposition.
40. McCoRM cx, EVIDENCE 497 (1954); Annot., 159 A.L.R. 119 at 120 (1945).
1. See Chute, Divorce and the Family Court, 18 LAW AND CONTEMPORARY PROBLEMS
49 (1953), for a brief history.
2. The act was prepared by the Committee on the Standard Family Court Act of
the National Probation and Parole Association in cooperation with the National Council
of Juvenile Court Judges and the U. S. Children's Bureau. An appendix following this
note contains the text of the act.
3. Alexander, What is a Family Court, An.yway?, 26 CONN. B.J. 243, 245 (1952).

NOTES
cludes all that of a juvenile court plus that of adult family problems such
as divorce, assault
from the judge, a
social caseworkers
complete diagnosis

and battery by spouse, and bastardy cases. Aside
family court is composed of a staff which includes
who may carry on investigations to provide a more
and aid in any treatment which may be desirable.'

Today only some of the larger cities have family courts. Smaller
communities have the same need for a family court, but do not have
enough cases to warrant the cost of one. The Standard Family Court
Act obviates this obstacle with its proposal of a statewide family court
which may be divided into districts.' The family court judge, or judges,
of each district will hold sessions in each county as directed by the presiding judge' who is elected by all of the family court judges. 7 In order
to promote uniformity, all of the judges will be required to meet at least
every six months to establish general policies, uniform rules, and forms
governing the procedure and practices of the court.'
The ability of a family court to gather statistical information
from which "causal" inferences can be drawn relative to marital disruption is suggested as an argument in its favor by Kephart 9 who is not exactly one of its protagonists. Kephart says the "serious flaw" in the
.statistical argument" is that the integrated family courts now existing
do not, in general, utilize this opportunity.1" The "serious flaw" is overcome by the Standard Family Court Act as it requires the Board of Family Court Judges to publish an annual report which includes statistical
and other data on the court's work."
The act provides for the appointment of ,referees and grants
the judge discretion in directing which cases shall be heard in the first
instance by the referee. 12 Several members of the committee which
drafted the act opposed the use of referees saying it would be unnecessary if a sufficient number of judges were appointed.' 3 The fallacy in this argument is that the volume of cases will not always remain
constant. A prudent use of the referee when the court is overburdened
would permit prompt attention to all cases when the calendar is crowded
4. See Alexander, WVhat is a Family Court, Anyway?, 26 CoNN. B.J. 243 (1952),
for a thorough discussion of the function of a family court.
5. Standard Family Court Act §3.
6. Ibid.
7. Standard Family Court Act §5.
8. Ibid.
9. Kephart, The Family Court: Some Socio-Legal Implications, 1955 WAsH. U.L.Q.
61.
10. Id. at 65.
11. Standard Family Court Act §3.
12. Standard Family Court Act §7.
13. See Comment on Section 7, 5 NPPAJ 115 (1959).
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and eliminate the inexpediency of having too many judges during the
slack periods. The utility of a referee is doubtful, however, because any
dissatisfied party may have review, including the right to offer new evidence at the judge's discretion.14 This just may add another step to the
judicial process. Much depends upon the deference given to the referee's
conclusions. Although the delay may be obviated by requesting a hearing
before the judge in the first instance," a party may forbear exercising
this right for fear of antagonizing a judge who wants the referee to
hear it first.
The act gives the court autonomy as to its budget, number of
employees, and salaries.' Apparently, there are no constitutional problems here," but the dissent of the Children's Bureau manifests prospective dissidence as to policy.'" The court is better qualified to make these
determinations and there is no reason why it should not be permitted to
do so as the legislature may repeal or amend this provision if it becomes
dissatisfied with its results.
Paul W. Alexander, in one of his many articles 9 advocating the
family court, tells of a husband who was given conflicting support orders
by five different courts. This hypothetical account vividly illustrates one
of the most perplexing defects in the present law-the overlap of jurisdiction of person and subject matter.2" Not only do the complexities of
jurisdiction redound to uncertainty and confusion, there is much duplication of effort.2 ' This problem is accentuated in metropolitan centers, but
it can crop up occasionally in less populous jurisdictions.22 For instance,
a divorce may be decreed by the circuit, superior, or other courts in
Indiana upon which such jurisdiction has been or may be conferred.23
Even if only one court obtains jurisdiction (eliminating the problem of
conflicting orders), there is the choice of courts which is an egregiously
deplorable situation because of the potential conflict of philosophy of the
14. Standard Family Court Act §7.
15. Ibid.
16. Standard Family Court Act §6.
17. Lockwood v. Board of Supervisors of Maricopa County, 80 Ariz. 311, 297 P.2d
356 (1956) ; Noble County Council v. State ex rel. Fifer, 234 Ind. 172, 125 N.E.2d 709
(1955) ; Cappozzoli v. Wagner, 208 Misc. 328, 144 N.Y.S.2d 404 (1955).
18. See Comment on Section 7, 5 NPPAJ 115 (1959).
19. Alexander, The Family Court of the Future, 16 FED. PROD. 24 (1952).
20. For a comprehensive chart giving a bird's eye view of the national picture concerning the principal types of courts with jurisdiction to handle them see Id. at 31.
21. This is the conclusion of Mrs. Maxine Virtue who made a study of the courts
in the Detroit Metropolitan Area. Alexander, What is a Family Court, Anyway?, 26
CoNN. B.J. 243, 256 (1952).
22. Id. at 257.
23. IND. ANN. STAT. § 3-1203 (Supp. 1959).

NOTES
judges. This, of course, engenders forum shopping.24 The Standard
Family Court Act adequately resolves these problems by vesting exclusive original jurisdiction in the family court in nearly all family matters.2"
Albeit the act vests the family court with exclusive original
jurisdiction in divorce cases, nothing in the act modifies the substantive
law of divorce. An attempt to standardize the polemical law of divorce
and incorporate it in the Standard Family Court Act would have greatly
diminished the act's possibility of being adopted by any one state, but a
concomitant amelioration of the law of divorce will be imperative in most
states in order to reap the maximum benefits of this act. The adversary
method of determining whether a divorce should be granted is as antiquated as trial by ordeal. 6 The purpose of the family court is to provide
a friendly atmosphere with competent counseling in the hope of a permanent reconciliation if that is possible.2 7 Many divorce seekers begin with
the goal of riddance; not reconciliation, and if they know that in order to
achieve their goal they must litigate in much the same manner as a criminal or tort case is litigated, they will react unfavorably to counseling and
the purpose of the family court will be thwarted at the outset. The old
theory of making divorce so harmful to everyone that few would attempt
it was based on the assumption that divorce is worse than a deleterious
marriage. The fallacy of this assumption has been perspicuously ex24. "The tempers and the points of view of our nisi prius judges are as varied as
the leaves of a tree. No two have exactly the same point of view of a contested, or an
uncontested, case in any one of the three causes of divorce discussed in this article. Often a judge of easy-going mentality will grant a divorce on one of these subjects when
another of more rigid views of divorce will refuse it; and each one honestly endeavoring
to reach a just result. . . . This variance of views of judges is a subject of study in
Marion County where any one of six of its judges can grant divorces; and it is quite
common for one judge to have many more divorce cases pending before him than before
any of the others and yet each judge may be equally informed upon the law of divorce
and equally honest in granting or refusing divorces. Changes of venue are often taken
on the ground of bias or prejudice of the trial judge in order to get the case before an
"easy-going" judge; either one of the regular judges or a special one. And this is true
frequently throughout the state where a change of venue is taken in order to secure a
special judge who will view with more leniency the plaintiff's cause of divorce or defense than the regular judge." Thornton, Divorce Under the Indiana Law, for Abandonmet, Cruelty or Failure to Provide, 2 IND. L.J. 519 (1927).
25. Standard Family Court Act §§ 8, 9, 10, 11.
26. Alexander, Let's Get the Embattled Spouscs Out of the Trenches, 18 LAW &
CONTEMP. PROD. 98 (1953).

27. "The atmosphere of a family court is conductive to successful reconciliation.
The parties come into court as partners, looking for help, rather than as opponents in
a court battle. They tell their stories in conference and an investigation is conducted,
without benefit of cross-examination and recrimination. The bitterness of a public accusatory trial is avoided, and experts are on hand to guide the proceedings in quiet
channels." Note, 46 Ky. L.J. 114, 118 (1957).
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posed by several writers,s but there are those who still contend that divorce is not the answer.29 Some are of the opinion that divorce, in many
cases, may help curtail the rising tide of juvenile delinquency.3" At any
rate, the modem approach is to determine what is best for the family and
if it is a divorce, it should be granted as expeditiously as possible.
While it seems clear that the substantive law of divorce needs
revision, reality may as well be faced. The reformists are gaining ground
only in the literature; they have met with little success in the various state
legislatures nor does success seem imminent in the foreseeable future.
The Standard Family Court Act seems deficient in not detailing some
procedural changes which could minimize the onerous effect of an obsolete substantive law and yet be conservative enough to be acceptable by
those who wish to grant divorces only when one party has been proven
guilty and the other innocent of one of the statutory "grounds" for divorce. Certainly, the court's staff should be given an opportunity to hold
conferences and investigations in the hope of a reconciliation before any
petitions are filed stating the "grounds" for divorce or any answers alleging recriminatory defenses. Another procedural safegaurd would be
a provision precluding publicity, at least until divorce seems inevitable.
The section regulating procedure for children's cases also appears deficient. The act merely says the hearings will be conducted in
an "informal" manner. 3' The comment on section nineteen reveals that
the Children's Bureau dissented from the rest of the committee on this
section because it thought that the basic requirements and procedures
should be spelled out. The section proposed by the Children's Bureau
differentiates between the evidence admissible in adjudicating the issue,
28. "There are marriages where the differences in background, in culture, in
standards, in attitudes, in sexual needs between husband and wife are so marked that
they find themselves completely incompatible and only a divorce will permit them to
function normally again. Fenberg, Can Divorce Be Made Respectable?, 45 WO11EN LAWYERS JOURNAL 13 (1959) ; Johnson, Suppressed, Delayed, Damaging, and Avoided Divorce, 18 LAW & CONTEMP. PROB. 72 (1953).
29. "It is not true 'that divorce never broke up a single marriage.' Divorce begets
divorce. Its easy availability has broken thousands of homes which could have survived
the storms which almost every marriage must encounter." Walsh, Marriage and Civil
Law, 23 ST. JOHN'S L. REv. 210, 237 (1949). The archaic theory of determining who
was at fault and then punishing that person instead of permitting him to renew his
quest for happiness is well illustrated by the following statement: "Civil authority
rendered a great disservice to marriage when it made divorce possible, but it did the
greatest damage when it legalized remarriage, particularly without distinction between
the innocent and the guilty." Id. at 240.
30. "It is not so much the broken home, as some recent studies have proven, since a
home broken by death, divorce, or even the desertion of one parent may still be a good
home for the child, but it is the contentious, quarreling, unstable home that is most often
the cause of unadjusted, antisocial children." Chute, Divorce and the Family Court, 18
LAW & CONTEMP. PROB. 49, 51 (1953).
31. Standard Family Court Act §19.

NOTES
i.e., delinquency or neglect, and the determination of disposition. It is
to be noted that both drafts provide that the parents may be represented
by counsel.
Article IV carefully protects the rights of both the child and
his parents when a child is apprehended. The act details the situations
in which a child may be taken into custody. 2 The child is to be released
to his parents whenever possible33 and no child may be held longer than
twenty-four hours, excluding Sundays and holidays, unless a petition is
filed.34 Provision is made for informing parents immediately" and for
a prompt hearing regarding release or detention. 6 No child under sixteen may be jailed and only when the conduct or condition of a child
over sixteen endangers the safety of others may a child over sixteen be
jailed.
Detention facilities will have to be constructed and inspections
are to be made at least once a year to determine whether certain standards
are being met."8
The court shall make an investigation in children's cases to ascertain whether any further action is needed whenever informed that a
child is within the purview of the act.3" For a period of not more than
three months, the court's staff may, if the court has potential jurisdiction, carry on "unofficial casework" in the hope that the necessity for
a petition will be obviated.4" Whether this type of "nonjudicial" handling
of cases is a proper adjunct of the court was questioned by some members of the Committee. 1 This question is related to the question of
whether marital counseling should be done by the court's staff or by an
outside agency. Experience with private agencies is disappointing and
provides an obvious answer.4 2 Since the court's staff will be permitted
to do marriage counseling, there is no reason why it should not be permitted to make investigations to determine whether a petition should be
filed in children's cases.
The court may order compulsory examinations of a child by a
physician, surgeon, psychiatrist, or psychologist or of a parent or guardian
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
What is

Standard Family Court Act §16.
Ibid.
Standard Family Court Act §17.
Standard Family Court Act §16.
Standard Family Court Act §17.
Ibid.
Standard Family Court Act §18.
Standard Family Court Act §12.
Ibid.
See Comment on §12, 5 NPPAJ 115 (1959).
For a convincing argument in favor of counseling by the court see Alexander,
a Family Court, Anyway?, 26 CONN. B.J. 243, 267 (1952).
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whose ability to care for a child before the court is in issue." The advisability of using compulsory physical and mental examinations as weapons
of the family court has been the subject of much dispute." It should be
noted that although compulsory examination of a child is permissible any
time a petition has been filed, compulsory examination of an adult is restricted to cases where a parent or guardian's ability to care for a child
before the court is in issue. Apparently, the Act does not contemplate
coercing a recalcitrant divorce seeker or his spouse to submit to any examinations unless in conjunction with the instance set out in the statute.
Even with the scope of its application limited, section 22 permits a severe interference with an individual's right to be inviolate in his
person and its constitutionality is likely to be subjected to attack. In
Union Pac. Ry. v. Botsford" the United States Supreme Court, in refusing to sanction compulsory medical examinations, said:
No right is held more sacred, or is more carefully guarded,
by the common law, than the right of every individual to the
possession and control of his own person, free from all restraint
46
or interference.
The Botsford decision, which represents the common law view,
was superseded by Rule 354" of the Federal Rules of Civil Procedure and
even that case concedes that in suits for divorce on the ground of impotence, the court may order a proper medical and surgical examination of
the parties whenever it is necessary.4
A more recent New York case 9 held that in an action by a wife
43. Standard Family Court Act §22.
44. See Note, 46 Ky. L.J. 115 at 121 (1957-58), for argument advocating it. See
Rheinstein, The Law of Divorce and the Problem of Marriage Stability, 9 VAND.
L. REv. 633 at 637-640 (1955-56), for argument opposing it because, along with
other reasons, the therapeutic approach is likely to "degenerate into an empty formality"
or will inevitably increase the practice of migratory divorce if applied rigoriously.
45. 141 U.S. 250 (1891).
46. Id. at 251.
47. "In an action in which the mental or physical condition of a party is in controversy, the court in which the action is pending may order him to submit to a physical or
mental examination by a physician. The order may be made only on motion for good
cause shown and upon notice to the party to be examined and to all other parties, and
shall specify the time, place, manner, conditions, and scope of the examination and the
person or persons by whom it is to be made." Fed. R. Civ. P. 35 (a).
48. "The authority of courts of divorce, in determining a question of impotence as
affecting the validity of a marriage, to order an inspection by surgeons of the person of
either party, rests upon the interest which the public, as well as the parties, have in the
question of upholding or dissolving the marriage state, and upon the necessity of such
evidence to enable the court to exercise its jurisdiction, and is derived from the civil and
canon law, as administered in spiritual and ecclesiastical courts, not proceeding in any
respect according to the course of the common law." Supra Note 45 at 252-253.
49. Trovato v. Trovato, 262 App. Div. 276, 28 N.Y.S.2d 55 (1941).

NOTES
to annul a marriage because the husband was impotent, the court had inherent power to direct a medical examination of the husband. In an
action for annulment of a marriage because the husband had concealed
an incurable physical, mental, and nervous disorder, the New York court
went further by holding that a court had inherent power to order a physical or mental examination of the husband."0 A New Jersey decision upheld a statute empowering the court to order blood tests where paternity
of a child was at issue against an attack of unconstitutionality because of
contravening the right of personal privacy guaranteed by the state constitution. 1
The statute's constitutionality may also be placed in jeopardy
if the parent challenges it as encroaching upon the free exercise of his
religion. The Supreme Court of Washington held that a regulation requiring students registering at the state university to submit to a chest
x-ray for tubercular infection was constitutional as applied to a Christian
Scientist student who contended that her religion forbade her to permit
such a test.12 The majority felt that the infringement of the appellant's
rights was "a necessary consequence of a practical attempt to avoid the
danger."
Although the foregoing decisions are an indication that section
22 would be upheld as constitutional, the question remains as to whether
having compulsory medical examinations is a wise policy. Perhaps many
of the ardent advocates of the family court will feel that section 22 should
permit the court to order medical examinations at their discretion or at
least in many other instances than are enumerated in the statute. Others
will undoubtedly feel that section 22 goes much further than any of the
precedents and that there is no existing necessity which justifies such a
severe infringement on a citizen's rights. 3 Certainly, the proponents of
section 22 should have the burden of proving its necessity.
Any interested party may appeal to the appellate court for review of questions of law and fact.5" Permitting an appellate court to
review questions of fact seems undesirable because it minimizes the value
of a specialized family court judge who is deemed to be indispensable."
50. Goldsmith v. Goldsmith, 279 App. Div. 579, 107 N.Y.S.2d 691 (1951).
51. Cortese v. Cortese, 10 N.J. Super. 152, 76 A.2d 717 (1950).
52. State ex rel. Holcomb v. Armstrong, 39 Wash. 2d 860, 239 P.2d 545 (1952).
53. The Children's Bureau opposed the subjection of a parent or guardian to an
examination without his consent. Comment on section 22, 5 NPPAJ 143 (1959).
54. Standard Family Court Act §28.
55. "Most important, the court would require a specialist judge or judges. No
court can be expected to rise above its judge. No matter how able a lawyer he may'be
or how filled with the spirit of altruism, he will have to school himself in quite a number
of fields of learning and disciplines for which his legal training and experience have not

prepared him. Among these are social casework, counseling, diagnosis and therapy, sev-
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The National Probation and Parole Association used the general principles of the Standard Family Court Act in planning a statewide
system of family courts for North Carolina." The total estimated cost
for the entire state system was $2,719,500 which was not believed to be
a net increase over the present expenditure.5" This would be a cost of
630 a year per capita, but the cost of crime is so monstrous that "the
family court system would have to save only one child out of every 190
headed for a career of crime in order to balance its books.""5 If these
statistics are reasonably accurate, it is clear that the cost is not prohibitive
when the need for a reduction of expensive social problems is considered.
The Standard Family Court Act, although no phenomenal panacea, provides a good basic nucleous for the type of legislation which should be
seriously considered in each state.
APPENDIXt
ARTICLE I. ESTABLISHMENT; PERSONNEL
11. CONSTRUCTION AND PURPOSE OF ACT

1
2
3
4
5
6
7
8
9
10

This Act shall be liberally construed to the end that families
whose unity or well-being is threatened shall be assisted and protected, and restored if possible as secure units of law-abiding
members; and that each child coming within the jurisdiction of
the court shall receive, preferably in his own home, the care,
guidance, and control that will conduce to his welfare and the
best interests of the state, and that when he is removed from the
control of his parents the court shall secure for him care as
nearly as possible equivalent to that which they should have
given him.
§ 2.

1

2
3
4

DEFINITIONS

When used in this Act, unless the context otherwise requires:
(a) "Court" means the family court or a district family court,
according to its context.
(b) "Judge" means judge of the family court.

eral branches of psychology (especially so-called abnormal psychology), penology, criminology, the basic principles of psychiatry, child and family welfare, a little medical casework, and community organization." Alexander, The Family Court of the Future, 16
FED. PROD. 24, 29 (1952).
56. See Ward and McCrea, Applying the Family Court Act, 5 NPPAJ 200 (1959),
for a complete discussion of this study.
57. Id. at 206.
58. Id. at 210.
t Reprinted with the permission of the CRIME AND DELINQUENCY.

NOTES

5
6
7
8
9
10
11
12
13
14
15
16
17
IS
19
20
21
22
23
24
25
26
27
28

(c) "Presiding judge" means the judge so chosen, as provided
by Section 5.
(d) "Board means the board of family court judges.
(e) "Child" means a person less than eighteen years of age.
(f) "Minor" means a person less than twenty-one years of
age.
(g) "Adult" means a person twenty-one years of age or
older.
(h) "Detention" means the temporary care of children who
require secure custody for their own or the community's protection in physically restricting facilities pending court disposition.
(i) "Shelter" means the temporary care of children in physically unrestricting facilities pending court disposition.
(j) "Legal custody" means the relationship created by the
court's decree which imposes on the custodian the responsibility
of physical possession of the child and the duty to protect, train,
and discipline him and to provide him with food, shelter, education, and ordinary medical care, all subject to residual parental
rights and responsibilities and the rights and responsibilities of
the guardian of the person.
(k) The singular includes the plural, the plural the singular, and the masculine the feminine, when consistent with the
intent of this Act.

§ 3. FAMILY COURT DIVISION
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

The family court shall be a division of [the highest court of
general trial jurisdiction]. The state shall be divided into ......
family court districts, for each of which a judge or judges shall
be chosen as provided in Section [
].' In each county a family
court shall be held at the courthouse or other duly designated
place by the judge or judges of the family court district. The
family court judge shall hold sessions in each county at times
directed by the presiding judge of the family court, except that
he may, at his discretion, hold court in any county within the
district at any time required by the urgency of a case. The presiding judge may temporarily assign a family court judge to preside
in another district when the urgency of one or more cases requires him to do so.
In any c ase in which it has jurisdiction, the court shall
exercise general equity powers as authorized by law.
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§ 4.

FAMILY COURT DISTRICTS

1
The family court districts of the state shall be constituted as
2 follows:
3
District 1 shall be composed of the following counties: ....
4
District 2 shall be composed of the following counties: ....
5
(Etc.)
§5.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

A Board of Family Court Judges which shall consist of all
the family court judges is hereby created. The Board shall annually elect from among its members a chairman who shall serve
as presiding judge of the family court and as chairman of the
Board. The Board shall meet at stated times to be fixed by it but
not less often than once every six months, and on call of the
presiding judge.
The Board shall establish general policies for the conduct
of the family court, shall submit its annual budget to the legislature, and shall promulgate uniform rules and forms governing
procedure and practices of the Court. It shall publish an annual
report of the work of the family court, which shall include statistical and other data on the court's work and services and research
studies it may make of the problems of families and children
dealt with by it, and any recommendations for legislation.

§ 6.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

BOARD OF FAMILY COURT JUDGES

APPOINTMENT, TENURE, AND DUTIES OF EMPLOYEES

1. Subject to the approval of the Board, the presiding judge
shall appoint a chief administrative and executive officer for the
Board, who shall have the title of director of the family court.
Under the general supervision of the presiding judge, within the
policies established by the Board, the director shall:
(a) prepare an annual budget for the court;
(b) formulate procedures governing the administration of
court services;
(c) make recommendations to the Board for improvement
in court services;
(d) with the approval of the presiding judge, appoint supervisory, consultant, and necessary clerical personnel to perform
the duties assigned to the Board and the director;
(e) collect necessary statistics and prepare an annual report of the work of the court;
(f) provide supervision and consultation to the district

NOTES
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

staffs regarding the administration of court services, recruitment
of personnel, in-service training, and fiscal management:
(g) perform such other duties as the presiding judge shall
specify.
2. For each family court district the [state director of the
family court, subject to the approval of the senior judge of the
district; or, the judge or judges of the family court district, subject to approval by the Board] shall appoint a chief administrative
officer, hereinafter referred to as the district director of the
family court. [The district director, with the approval of the
judge; or, the judges or senior judge where there is more than
one] shall appoint a sufficient number of assistants and other
employees, and may appoint physicians, psychologists, and psychiatrists, to carry on the professional, clerical, and other work
of the court. Under the general supervision of the judge or the
senior judge, and within procedures formulated by the state
director, the district director shall:
(a) direct the work of the district staff in carrying out the
provisions of this Act;
(b) serve as district administrative officer for the court in
such matters as personnel, office management, and in-service
training;
(c) make recommendations to the judge or senior judge
and to the state director for improvement of court services;
(d) collect statistics and furnish reports as requested by the
state director;
(e) perform such other duties as the judge or senior judge
shall specify.
3. All employees shall be selected, appointed, and promoted
through [a system of competitive examination based upon merit
and qualifications as fixed by the Board; or, a state merit system].
4. No member of the staff may be discharged except for
cause and after a hearing before the appointing authority. An
employee may be suspended pending such hearing. Discharge
of employees appointed by the director shall be subject to approval by the judge; discharge of employees appointed by the
judge shall be subject to approval of the Board.
5. The compensation and expenses of all employees shall be
paid by the [state treasurer] upon the warrant of the [state auditor], which shall issue when certified by the judge.
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§ 7.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
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20
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22
23
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APPOINTMENT OF REFEREES; DUTIES

The judge, or senior judge if there is more than one, may
appoint suitable persons trained in the law, to act as referees, who
shall hold office during the pleasure of the judge. The judge may
direct that any case, or all cases of a class or within a district to
be designated by him, shall be heard in the first instance by a
referee in the manner provided for the hearing of cases by the
court, but any party may, upon request, have a hearing before
the judge in the first instance. At the conclusion of a hearing the
referee shall transmit promptly to the judge all papers relating
to the case, together with his findings and recommendations in
writing.
Written notice of the referee's findings and recommendations
shall be given to the parent, guardian, or custodian of any child
whose case has been heard by a referee, or to all parties in a
family case. A hearing by the judge shall be allowed if any of
them files with the court a request for review, provided that the
request is filed within three days after the referee's written
notice. If a hearing de novo is not requested by any party or
ordered by the court, the hearing shall be upon the same evidence
heard by the referee, provided that new evidence may be admitted in the discretion of the judge. If a hearing before the
judge is not requested or the right to the review is waived, the
findings and recommendations of the referee, when confirmed by
an order of the judge, shall become the decree of the court.
ARTICLE II. JURISDICTION
8.

1
2
3
4
5
6
7
8
9
10
11
12

JURISDICTION: CHILDREN, MINORS

Except as otherwise provided herein, the court shall have
exclusive original jurisdiction in proceedings:
1. Concerning any child who is alleged to have violated or
attempted to violate any federal, state, or local law or municipal
ordinance, regardless of where the violation occurred; or any
minor alleged to have violated or attempted to violate any
federal, state, or local law or municipal ordinance prior to haying become eighteen years of age. Such minor shall be dealt with
under the provisions of this Act relating to children. Jurisdiction may be taken by the court of the district where the minor
is living or found, or in which the offense is alleged to have
occurred.

NOTES
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

2. Concerning any child living or found within the district
(a) who is neglected as to proper or necessary support,
or education as required by law, or as to medical or other care
necessary for his well-being, or who is abandoned by his parent
or other custodian; or
(b) whose environment is injurious to his welfare, or whose
behavior is injurious to his own or others' welfare; or
(c) who is beyond the control of his parent or other custodian.
3. To determine the custody of any child or appoint a
guardian of the person of any child.
4. For the adoption of a person of any age.
5. To terminate the legal parent-child relationship.
6. For judicial consent to the marriage, employment, or enlistment of a child, when such consent is required by law.
7. For the treatment or commitment of a mentally defective or mentally ill minor.
8. Under the Interstate Compact for Juveniles.
§ 9.

1
2
3
4
5
6
7
8
9
10
11
12
13

TRANSFER FROM OTHER COURTS

If, during the pendency of a criminal or quasi-criminal
charge against a minor in another court, it shall be ascertained
that he was less than eighteen years old when he allegedly committed the offense, that court shall forthwith transfer the case to
the family court, together with all the papers, documents, and
transcripts of any testimony connected with it. If he is under
eighteen years of age, the court making the transfer shall order
that he be taken forthwith to the place of detention designated
by the family court or to that court itself, or shall release him to
the custody of his parent or guardian or other person legally
responsible for him, to be brought before the court at a time
designated by it. The court shall then proceed as provided in
this Act.

§ 10.
1
2
3
4
5
6
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RETENTION OF JURISDICTION

Jurisdiction obtained by the court in the case of a child shall
be retained by it, for the purposes of this Act, until he becomes
twenty-one years of age, unless terminated prior thereto. If a
minor eighteen years of age or more already under family court
jurisdiction is convicted of a crime in a criminal court, that conviction shall terminate the jurisdiction of the family court.
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§ 11.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

JURISDICTION: ADULTS

The court shall have exclusive original jurisdiction:
1. To try any offense committed against a child by his parent
or guardian or by any other adult having his legal or physical
custody.
2. To try any adult charged with:
(a) deserting, abandoning, or failing to provide support
for any person in violation of law;
(b) an offense, other than a felony, against a member of
his immediate family.
If the defendant in any case within subdivision 1 or 2a or
2b is entitled to trial by jury and shall demand it or shall not
waive trial by jury as provided by law, the court may act as an
examining magistrate and certify him for criminal proceedings to
a court which has trial jurisdiction over the offense charged.
3. In proceedings for support, alimony, divorce, separation,
annulment, and paternity of a child born out of wedlock.
4. In proceedings under the [Reciprocal Nonsupport Act].
5. For commitment of an adult alleged to be mentally defective or mentally ill.
ARTICLE III. INITIATION OF CASES

§ 12.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

COMPLAINT; INVESTIGATION; PETITION

1. Except as provided in subdivision 2, whenever the court
is informed by any person that a child is within the purview of
this Act, it shall make a preliminary investigation to determine
whether the interests of the public or of the child require that
further action be taken. Is so, the court may authorize the filing
of a petition; or may make whatever informal adjustment is
practicable without a petition, provided that the facts appear to
establish prima fade jurisdiction and are admitted, and provided
that consent is obtained from the parents and also from the child
if he is of sufficient age and understanding. Efforts to effect informal adjustment may be continued not longer than three
months without review by the judge or the director.
2. In cases of violation of a law or an ordinance relating
to operation of a motor vehicle by a child, preliminary investigation and petition shall not be required, and the issuance of a traffic
citation or summons shall be sufficient to invoke the jurisdiction
of the court.
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3.

When a complaint or petition is made against a member

of the complainant's family, the court's staff shall inquire
into the interpersonal relationships of the members of the
family to ascertain the causes of the conflict. They shall assist
the family by extending or securing suitable measures of help
and conciliation, and this aid may be extended to persons seeking it prior to the filing of formal proceedings. They shall endeavor to make whatever informal adjustment is practicable without the filing of a petition, but no person in such cases shall be
deprived of the right to file a petition or complaint.
4. In children's cases the petition and all subsequent court
documents shall be entitled "In the interest of .................
a child under eighteen years of age." The petition shall be verified and the statements may be made upon information and belief. It shall set forth plainly (a) the facts which bring the child
within the purview of this Act; (b) the name, age, and residence
of the child; (c) the names and residences of his parents; (d) the
name and residence of his legal guardian if there be one, of the
person or persons having custody or control of the child, or of
the nearest known relative if no parent or guardian can be found.
If any of the facts herein required are not known by the petitioner
the petition shall so state.
§ 13.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
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TRANSFER TO OTHER COURTS

If the petition in the case of a child sixteen years of age or
older is based on an act which would be a felony if committed
by an adult, and if the court after full investigation and a hearing deems it contrary to the best interest of the child or the public to retain jurisdiction, it may in its discretion certify him to
the criminal court having jurisdiction of such felonies committed
by adults. No child under sixteen years of age at the time of commission of the act shall be so certified.
Where the petition has been filed in a district other than
the child's residence, the judge may in his discretion transfer the
case to the district of the child's residence.
When a petition is filed bringing a child before the court
under the provisions of subdivision 1 or 2 of Section 8 of this
Act and the child resides outside the court district but in the
state, the court may, after a finding as to the allegations in the
petition, certify the case for disposition to the court having
jurisdiction where the child resides, if such transfer is acceptable
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to the latter court. Thereupon, the court shall have the power to
dispose of the case as if the petition were originally filed there.
Whenever a case is so certified, the certifying court shall forward to the receiving court certified copies of all pertinent legal
and social records.
When a petition has been filed a child shall not thereafter
be subject to a criminal prosecution based on the facts giving rise
to the petition, except as provided in this section.

§ 14.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

SUMMo\s; NOTICE; CUSTODY OF CHILD

After a petition is filed in the interest of a child, and after
investigation as the court may direct, the court shall issue a summons, unless the parties hereinafter named shall appear voluntarily, requiring the person or persons who have the custody or
control of the child to appear personally and bring the child
before the court at a time and place stated. If the person so summoned is not the parent or guardian of the child, then the parent
or guardian or both shall also be notified, by personal service
before the hearing except as hereinafter provided, of the pendency of the case and of the time and place appointed. Summons
may be issued requiring the appearance of any other person
whose presence, in the opinion of the judge, is necessary. If it
appears that the child is in such condition or surroundings that
his welfare requires taking him into custody, the judge may
order, by endorsement upon the summons, that the person serving the summons shall take the child into custody at once. A
parent or guardian shall be entitled to the issuance of compulsory process for the attendance of witnesses on his own behalf
or on behalf of the child.
Service of summons shall be made personally by the delivery of an attested copy thereof to the person summoned, except
that if the judge is satisfied that personal service of the summons
or the notice provided for in the preceding section is impracticable, he may order service by registered mail addressed to the last
known address, or by publication, or both. Service effected not
less than forty-eight hours before the time fixed in the summons
for the return thereof shall be sufficient to confer jurisdiction.
Service of summons, process, or notice required by this Act
may be made by any suitable person under the direction of the
court and upon request of the court shall be made by any peace
officer. The judge may authorize the payment of necessary travel
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expenses incurred by persons surmnoned or otherwise required
to appear at the hearing of a case coming within the purview
of this Act.

§ 15.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

FAILURE TO ANSWER SUMMONS; WARRANTS

Any person summoned as herein provided who, without reasonable cause, fails to appear, may be proceeded against for contempt of court. If the summons cannot be served, or if the parties
served fail to obey the summons, or if it is made to appear to
the judge that serving the summons will be ineffectual or that
the welfare of the child requires that he be brought forthwith
into the custody of the court, a warrant or capias may be issued
for the parent, the guardian, or the child.
If, after being summoned or notified to appear, a parent fails
to do so, a warrant shall be issued for his appearance, and the
hearing shall not take place without the presence of one or both
of the parents or the guardian, or, if none is present, a guardian
ad litem appointed by the court to protect the interests of the
child. The court may also appoint a guardian ad litem, whenever this is necessary for the welfare of the child, whether or not
a parent or guardian is present.
ARTICLE IV. CUSTODY, DETENTION,
AND SHELTER OF CHILDREN

§ 16.

TAKING CHILDREN INTO CUSTODY; RELEASE; NOTICE

1
A child may be taken into custody by any officer of the peace
2 without order of the judge (a) when in the presence of the
3 officer the child has violated a state or federal law or a county
4 or municipal ordinance; (b) when there are reasonable grounds
5 to believe that he has committed an act which if committed by
6 an adult would be a felony; (c) when he is seriously endangered
7 in his surroundings, and immediate removal appears to be neces8 sary for his protection; (d) when there are reasonable grounds
9 to believe that he has run away from his parents, guardian, or
10 legal custodian. Such taking into custody shall not be deemed
11 an arrest.
12
When an officer or other person takes a child into custody
13 he shall immediately notify the parents, guardian, or custodian.
14 The child shall be released to the care of his parent or other
15 responsible adult unless his immediate welfare or the protection
16 of the community requires that he be detained. If the person
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taking the child into custody believes it desirable, he may request the parent, guardian, or custodian to sign a written promise to bring the child to the court at the time directed by the
court. If the child is not released from custody in a reasonable
time, the officer or other person in charge shall promptly notify
the court of intention to file a complaint.
If a parent or other responsible adult fails to produce the
child in court as required by an authorized notice, or when notified by the court, a summons or a warrant may be issued for the
apprehension of that person or the child or both.
§ 17.

DETENTION; SHELTER; RELEASE; NOTICE

1
2
3
4
5
6
7
8
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1. If the child is not released as provided above, he shall
be taken without unnecessary delay to the court or to the place
of detention or shelter designated by the court. Any child taken
into custody who requires care away from his home but who does
not require physical restriction shall be given temporary care
in a foster family home or other shelter facility.
The officer or other person who brings a child to a detention
or shelter facility shall at once give notice to the court, stating
the legal basis therefor and the reason why the child was not
released to his parents. The person in charge of the facility in
which the child is placed shall promptly give notice to the court
that the child is in his custody. After immediate investigation by
a duly authorized officer of the court, the judge or such officer
shall order the child to be released, if possible, to the care of his
parent, guardian, or custodian, or he may order the child held
in the facility subject to further order or placed in some other
appropriate facility.
As soon as a child is detained, his parents shall be informed,
by notice in writing on forms prescribed by the court, that they
may have a prompt hearing regarding release or detention. The
judge may hold the hearing or may authorize the referee to hold
it. A child may be released on the order of the judge or referee
with or without a hearing. The director may order the release
of the child if an order of detention has not been made.
2. No child shall be held in detention or shelter longer
than twenty-four hours, excluding Sundays and holidays, unless
a petition has been filed. No child may be held longer than

28
29

twenty-four hours after the filing of a petition unless an order
for such continued detention or shelter has been signed by the
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judge or referee.
3. No child shall be released from detention except in accordance with the provisions of this Act.
4. No child shall at any time be detained in a police station,
lockup, jail, or prison, except that, by the judge's order in which
the reasons therefor shall be specified, a child sixteen years of
age or older whose conduct or condition endangers the safety
of others in the detention facility for children may be placed
in some other place of confinement that the judge considers
proper, including a jail or any other place of detention for adults.
5. Where a child transferred for criminal proceedings in
accordance with the provisions of Section 13 is detained, he shall
be held in the detention facility used for persons charged with
crime, unless otherwise ordered by the criminal court. When a
child is ordered committed to an agency or institution, he shall
be promptly transported to the place of commitment.
6. Provisions regarding bail shall not be applicable to children detained in accordance with the provisions of this Act, except that bail may be allowed when a child who should not be
detained lives outside the territorial jurisdiction of the court.
7. The sheriff, warden, or other official in charge of a jail
or other facility for the detention of adult offenders or persons
charged with crime shall inform the juvenile court immediately
when a child who is or appears to be under eighteen years of
age is received at the facility.

§ 18.
1
2
3
4
5
6
7
8
9
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11
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DETENTION FACILITIES

The [
]2 shall develop a statewide plan for the establishment of detention facilities for the temporary care of children
requiring detention within the jurisdiction of the court, and necessary transportation facilities, and in accordance with this plan
may construct and operate these facilities or may approve detention of children in facilities established or operated by local
authorities.
A state supervisor of detention shall be appointed by the
], a
[
] ;' he shall appoint, subject to the approval of the [
superintendent for each state-operated regional detention facility. Each regional superintendent shall appoint, subject to approval of the state supervisor of detention, other necessary personnel. Salaries shall be fixed by the appointing official. Personnel shall be appointed as required by Section 6. Detention'
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facilities under this section shall be established on a regional
basis; each region or district may be a part of or embrace one
or more cities or counties.
The director may arrange for the provision of shelter care
for children pending court disposition with state and local departments, agencies, or institutions.
]3
The supervisor of detention shall recommend, and the [
shall promulgate, standards for all detention facilities, including
location, design, construction, equipment, care, program, personnel, and clinical services. The [
]3 may establish a system
of subsidies for the construction and operation, by local authority,
of detention facilities meeting the standards established.
To determine whether the standards are being met, at least
once a year the [
] ' shall inspect all facilities in which children
are detained and shall require reports from them. By order
approved by the presiding judge, the director may prohibit the
detention of children in any place, including a jail, which does
not meet its standards. Copies of such orders shall be served
upon the person in charge of the detention facility and filed
with the family court for the district.
ARTICLE V. PROCEDURE AN DECREE

§ 19.
1
2
3
4
5
6.
7
8
9410
11
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14
15
16
17
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PROCEDURE IN CHILDREN'S CASES

Cases of children in proceedings under subdivisions 1 and
2 of Section 8 shall be dealt with by the court at hearings separate from those for adults and without a jury. The hearings
shall be conducted in an informal manner and may be adjourned
from time to time.
Stenographic notes or mechanical recordings shall be required as in other civil cases in the [highest court of general
trial jurisdiction], unless the court otherwise orders and the
parties waive the right to such record. The general public shall
be excluded, and only such persons shall be admitted who are
found by the judge to have a direct interest in the case or in the
work of the court. The child may be excluded from the hearing
at any time at the discretion of the judge.
At the first appearance of the child and his parents before
the court-whether a preliminary hearing, a hearing upon detention, or a hearing upon the merits-and at the hearing at
which the court's disposition is rendered, the parents shall be
informed that they have a right to be represented by counsel.
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If they request but are financially unable to employ counsel,
counsel shall be provided by the court. Upon a final adverse
disposition if the parent or g-uardian is without counsel, the court
shall inform them, and the minor if it is appropriate to do so,
of their right to appeal as provided in ,Section 28.
The court may by rule establish appropriate special procedures for hearings in cases of violation of traffic laws or ordinances by children.
§ 20.

PROCEDURE IN ADULT CASES

I
In any proceeding arising under Section 11 the court, with
2 the consent of the defendant, may make a preliminary investi3 gation and such adjustment as is practicable, without prosecution.
4 The procedure and disposition applicable in the trial of such
5 cases in a criminal court shall be applicable to trial in the family
6 court. On request of the court, the District Attorney [or other
7 appropriate prosecuting officer] shall prepare and prosecute any
8 case within the purview of Section 11.
Where in his opinion it is necessary to protect the welfare
9
10 of the persons before the court, the judge may conduct hearings
11 in chambers, and may exclude persons having no direct interest
12 inthe case.

§ 21.
1
2
3
4
5
6

ADDITIONAL REMEDIES NOT PLEADED

When it appears, during the course of any trial, hearing, or
proceeding, that some action or remedy other than or in addition
to those indicated by the application or pleadings appears appropriate, the court may, provided all necessary parties consent,
proceed to hear and determine forthwith the additional or other
issues as though originally properly sought and pleaded.

§ 22.

PHYSICAL OR MVIENTAL EXAMINATION AND TREATMENT

2

The court may order that a child concerning whom a petition has been filed shall be examined by a physician, surgeon,

3

psychiatrist,

4
5
6
7
8
9

them, of a child who has been adjudicated by the court. For either
such examination or treatment, the court may place the child in
a hospital or other suitable facilitiy. The court, after hearing,
may order examination by a physician, surgeon, psychiatrist, or
psychologist, of a parent or guardian whose ability to care for
a child before the court is at issue.

I

or psychologist; and it may order treatment, by
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§ 23.
1
2
3
4
5
6
7
8
9
10
11

Except where the requirement is waived by the judge, no
decree other than discharge shall be entered until a written report
of the social investigation by an officer of the court has been
presented to and considered by the judge. Where the allegations
of the petition are denied, the investigation shall not be made
until after the allegations have been established at the hearing.
The investigation shall cover the circumstances of the offense
or complaint, the social history and present condition of the
child or litigants and family, and plans for the child's immediate
care, as related to the decree; in cases of support, it shall include
such matters as earnings, financial obligations, and employment.

§ 24.
1
2
3
4
5
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INVESTIGATION PRIOR TO DISPOSITION

DECREE

When a minor is found by the court to come within the
provisions of Section 8 of this Act, the court shall so decree and
in its decree shall make a finding of the facts upon which the
court exercises its jurisdiction over the minor. Upon such decree
the court shall, by order duly entered, proceed as follows:
1. As to a minor adjudicated under subdivision 1 of Section 8:
(a) The court may place the minor on probation in his
own home or in the custody of a suitable person elsewhere, upon
conditions determined by the court.
(b) The court may vest legal custody of the minor in (appropriate department or division of state government responsible for administering the state institutions serving delinquent
children), in a local public agency or institution, or in any private institution or agency authorized to care for children or
to place them in family homes. In committing a child to a private
institution or agency, the court shall select one that is approved
by the (appropriate licensing or approving state department)
or, if such institution or agency is in another state, by the equivalent department of that state where approval is required by law.
(c) In cases of violation of traffic laws or ordinances the
court may, in addition to any other disposition, suspend or restrict a license to drive.
2. As to a minor adjudicated under subdivision 2 of Section 8:
(a) The court may place the minor under protective supervision in his own home or in the custody of a suitable person
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elsewhere, upon conditions determined by the court.
(b) The court may vest legal custody of the minor in a
governmental or nongovernmental agency or institution licensed
or approved by the state to care for minors, with the exception
of an institution primarily for the care and treatment of minors
committed under subdivision 1.
3. An order vesting legal custody in an individual, agency,
or institution shall be for an indeterminate period but shall not
remain in force or effect beyond three years from the date entered, except that the individual, institution, or agency may file
a petition with the court requesting renewal of the order and
the court, after notice to parties, a hearing, and finding, may
renew the order if it finds such renewal necessary to safeguard
the welfare of the minor or the public interest. Renewal may be
periodic during minority, but no order shall have any force or
effect beyond minority. An agency granted legal custody shall
have the right to determine where and with whom the child shall
live, provided that placement of the child does not remove him
from the territorial jurisdiction of the court. An individual
granted legal custody shall exercise the rights and responsibilities
personally unless otherwise authorized by the court.
4. Whenever the court vests legal custody of a child in an
institution or agency it shall transmit with the order copies of the
clinical reports, social study, and other information pertinent to
the care and treatment of the child, and the institution or agency
shall give to the court any information concerning the child that
the court may at any time require. An institution or agency receiving a child under this subdivision shall inform the court whenever the status of the child is affected through temporary or
permanent release, discharge, or transfer to other custody. An
institution to which a child is committed under subdivision 1
or 2 shall not transfer custody of the child to an institution
for the correction of adult offenders.
5. The court may order, for any child within its jurisdiction, whatever care or treatment is authorized by law.
6. In placing a child under the guardianship or custody of
an individual or of a private agency or private institution, the
court shall give primary consideration to the welfare of the
child. Where a choice of equivalent services exists, the court
shall, whenever practical, select a person or an agency or an
institution governed by persons of the same religion as that of
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69 the parents of the child, unless otherwise requested and con70 sented to in writing or recorded in open court by the parent or
71 parents; or in the case of a difference in the religion of the
72 parents, then of the same religion as that of the child, or if
73 the religion of the child is not ascertainable, then of the religion
74 of either of the parents or a religion acceptable to them.
75
7. In support of any order or decree under Section 8, sub76 division 1 or 2, the court may require the parents or other per77 sons having the custody of the child, or any other person who
78 has been found by the court to be encouraging, causing, or con79 tributing to the acts or conditions which bring the child within
80 the purview of this Act and who are parties to the proceeding,
81 to do or to omit doing any acts required or forbidden by law,
82 when the judge deems this requirement necessary for the wel83 fare of the child. If such persons fail to comply with the require84 ment, the court may proceed against them for contempt of court.
85
8. In support of any order or decree for support, the court
86 may make an order of protection setting forth reasonable con87 ditions of behavior to be observed for a specified time, binding
88 upon' husband or wife, or both. This order may require either
89 spouse to stay away from the home or from the other spouse
90 or children, may permit the other to visit the children at stated
91 periods, or may require a spouse to abstain from offensive con92 duct against the children.
93
9. the court m ay dismiss the petition or otherwise ter94 minate its jurisdiction at any time.
95
10. In any other case of which the court has jurisdiction,
96 the court may make any order or judgment authorized by law.

§ 25.
1
2
3
4
5
6
7
8
9

No adjudication by the court of the status of any child shall
be deemed a conviction; no adjudication shall impose any civil
disability ordinarily resulting from conviction; no child shall be
found guilty or be deemed a criminal by reason of adjudication;
and no child shall be charged with crime or be convicted in any
court except as provided in Section 13 of this Act. The disposition made of a child, or any evidence given in the court, shall
not operate to disqualify the' child in any civil service or military
application or appointment.
§ 26.

I

ADJUDICATION OF CHILD NONCRIMINAL

MODIFICATION OF DECREE; REHEARING

Except as otherwise provided by this Act, any decree or order
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of the court may be modified at any time.
At any time during supervision of a minor the court may
issue notice or other appropriate process to the minor if he is of
sufficient age to understand the nature of the process, to the
parents, and to any other necessary parties to appear at a hearing on a charge of violation of the terms of supervision, for any
modification of the decree or for discharge. The provisions of
this Act relating to process, custody, and detention at other stages
of the proceeding shall be applicable.
A parent, guardian, custodian, or next friend of any minor
whose status has been adjudicated by the court, or any adult affected by a decree of the court, may at any time petition the
court for a rehearing on the ground that new evidence, which
was not known or not available through the exercise of due
diligence at the time of the original hearing and which might
affect the decree, has been discovered. Upon a showing of such
evidence, the court shall order a new hearing and make such
disposition of the case as the facts and the best interests of the
child warrant.
A parent, guardian, or next friend of a minor whose legal
custody has been transferred by the court to an institution,
agency, or person may petition the court for modification or
revocation of the decree, on the ground that such legal custodian
has wrongfully denied application for the release of the minor
or has failed to act upon it within a reasonable time, and has
acted in an arbitrary manner not consistent with the welfare of
the child or the public interest. An institution, agency, or person
vested with legal custody of a minor may petition the court for
a renewal, modification, or revocation of the custody order on
the ground that such change is necessary for the welfare of the
child or in the public interest. The court may dismiss the petition
if on preliminary investigation it finds it without substance. If
it is of the opinion that the decree should be reviewed, or, except
where the legal custody has been transferred to a public institution or agency maintained by the state, the court on its own
motion considers that its decree should be reconsidered, it shall
conduct a hearing on notice to all parties concerned, and may
enter an order continuing, modifying, or terminating the decree.

§ 27.
1

SUPPORT OF CHILD COMMITTED FOR STUDY OR CARE

Whenever legal custody of a child is given by the court to
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someone other than his parents, or when a child is given medical,
psychological, or psychiatric study or treatment under order of
the court, and no provision is otherwise made by law for the
support of the child or for payment for such treatment, compensation for the study and treatment of the child, when approved
by order of the court, shall be charged upon the county where the
child has legal settlement. After giving the parent a reasonable
opportunity to be heard, the court may order and decree that the
parent shall pay, in such manner as the court may direct, a reasonable sum that will cover in whole or in part the support and
treatment of the child given after the decree is entered. If
the parent willfully fails or refuses to pay such sum, the court
may proceed against him as for contempt, or the order may be
filed and shall have the effect of a civil judgment.
Compensation may be made to a nongovernmental agency
provided that it shall make periodic reports to the court or to
an agency designated by the court concerning the care and treatment the child is receiving and his response to such treatment.
These reports shall be made as frequently as the court deems
necessary and shall be made with respect to every such child at
intervals not exceeding six months. The agency shall also afford
an opportunity for a representative of the court or of an agency
designated by the court to visit, examine, or consult with the
child as frequently as the court deems necessary.
§ 28.
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APPEAL

An interested party aggrieved by any order or decree of
the court may appeal to the (appellate) court for review of
questions of law and fact. The procedure of such an appeal shall
be governed by the same provisions applicable to appeals from
the (highest court of general trial jurisdiction) except that where
the decree or order affects the custody of a child, the appeal
shall be heard at the earliest practicable time. In children's cases
the record on appeal shall be given a fictitious title, to safeguard against publication of the names of children.
The pendency of an appeal or application therefor shall not
suspend the order of the court regarding a child, and it shall not
discharge the child from the custody of the court or of the person,
institution, or agency to whose care he has been committed,
unless otherwise ordered by the appellate court on application
of appellant. If the (appellate) court does not dismiss the pro-
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ceedings and discharge the child, it shall affirm or modify the
order of the family court and remand the child to the jurisdiction of the court for disposition not inconsistent with the (appellate)
court's finding on the appeal.

§ 29. CONTEMPT OF COURT
1
2
3
4
5
6

Any adult who willfully violates, neglects, or refuses to
obey or perform any lawful order of the court may be proceeded
against for contempt of court. Any adult found in contempt of
court may be punished by a fine not to exceed $500, or by imprisonment not to exceed fifty days, or by both such fine and imprisonment.

§ 30. COURT SESSIONS;
1
2
3
4
5

Sessions of the court shall be held at such places throughout each district as the court shall determine. Suitable quarters
shall be provided by the (local or state fiscal body or jointly)
for the hearing of cases and for the use of the judges and other
employees of the court.

§ 31.
1
2
3
4
5
6
7
8
9
10

EXPENSES

Except as otherwise provided, all funds required for the
operation of this Act shall be a state charge. The salaries and
other compensation of all employees of the Board shall be fixed
by the presiding judge; the salaries and other compensation of
all employees of the district court shall be fixed by the judge
or senior judge of the district.

§ 33.
1

COURT AND WITNESS FEES

In proceedings under Section 8, subdivision 1 and 2, of this
Act, no court fees shall be charged against, and no witness fees
shall be allowed to, any party to a petition. No officer of the
state or of any political subdivision thereof shall be entitled
to receive any fee for the service of process or for attendance -in
court in any such proceedings. All other persons acting under
orders of the court may be paid for service of process and attendance or service as witnesses, the fees provided by law to be
paid from the proper appropriation when the allowances are
certified to by the judge.

§ 32.
1
2
3
4
5
6

QUARTERS

RECORDS; FORMS; PUBLICATION

The court shall maintain records of all cases brought before
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it. In proceedings under Section 8, the following records shall
be withheld from public inspection: the court docket, petitions,
complaints, information, motions, and other papers filed in any
case; transcripts of testimony taken by the court; and findings,
verdicts, judgments, orders, decrees, and other papers other than
social records filed in proceedings before the court. These records
shall be open to inspection by the parties and their attorneys,
by an institution or agency to which custody of a child has been
transferred, by an individual who has been appointed guardian;
with consent of the judge, by persons having a legitimate interest
in the proceedings; and, pursuant to rule or special order of the
court, by persons conducting pertinent research studies, and by
persons, institutions, and agencies having a legitimate interest
in the protection, welfare, or treatment of the child.
Reports of social and clinical studies or examinations made
pursuant to this Act shall be withheld from public inspection,
except that information from such reports may be furnished, in
a manner determined by the judge, to persons and governmental
and private agencies and institutions conducting pertinent research studies or having a legitimate interest in the protection,
welfare, and treatment of the child.
All information obtained and social records prepared in the
discharge of official duty by an employee of the court shall not
be disclosed directly or indirectly to anyone other than the judge
or others entitled under this Act to receive such information,
unless and until otherwise ordered by the judge.
Without the consent of the judge, neither the fingerprints
nor a photograph shall be taken of any child taken into custody,
unless the case is transferred for criminal proceeding. The name
or picture of any child subject to the jurisdiction of the court
shall not be made public by any medium of public information,
except as authorized by order of the court.

§ 34.
1
2
3
4
5
6

COOPERATION

It is hereby made the duty of every public official or department to render all assistance and cooperation within his or its
jurisdictional power which may further the objects of this Act.
The Board and the court are authorized to seek the cooperation
of organizations whose object is to protect or aid children and
family life.

§ 35. LAWS

REPEALED ............

NOTES

§ 36.

CONSTITUTIONALITY

If any section, subdivision, or clause of this Act shall be
1
2 held to be unconstitutional or invalid, such decision shall not
3 affect the validity of the remaining portions of the Act.

§ 37.
1

This Act may be cited as the Family Court Act.

§ 38.
1

CITATION OF ACT

TimE OF TAKING EFFECT

This Act shall take effect on ............

THE SIX CARRIER MUTUAL AID PACT
On October 20, 1958, six airlines1 signed a one-year agreement to
provide economic aid to any signatory against which a strike was called.
This aid would be granted only if the strike was called to enforce union
demands in excess of or opposed to the recommendations of a Presidential
Emergency Board2 before the procedures of the Railway Labor Act' had
been complied with by the union or for any purpose "otherwise unlawful." The agreement required parties against which no strike was called
to pay any increase in profits attributable to the strike to the parties suffering the strike. The parties suffering the strike were required to direct
their traffic to the other signatories.4
The Pact was filed with the Civil Aeronautics Board, as was assumed to be required by Section 412 (a) of the Federal Aviation Act of
1. American Airlines, Inc.; Capital Airlines, Inc.; Eastern Air Lines, Inc.; Pan
American World Airways, Inc.; Trans World Airlines, Inc.; and United Air Lines, Inc.
2. Established under the provisions of 44 Stat. 586 (1926), 45 U.S.C. § 160 (1958).
3. 48 Stat. 1185 (1934), 45 U.S.C. §§ 151-188 (1958).
4. Six Carrier Mutual Aid Pact, CAB Order No. E-13899, Appendix A, May 20,
1959. [Hereinafter cited as CAB ORDER No. E-13899.] The agreement also provided
that it would terminate to the extent the Board disapproved it. It stated that it was signed
because the airlines "faced . . . the threat of extreme and unreasonable demands made
by the representatives of . . . their employees . . ." and because "the public interest
and the interest of the parties
Presidential Emergency Board

. .
. . .

." demanded that "recommendations of . . . [the]
be respected. . . " Other reasons have been given,

e.g.: to enable the airlines to aid each other as unions aid their members through strike
funds, N. Y. Times, Jan. 1, 1959, p. 32, col. 1 ; to counteract the unions' favorable balance
of power, ibid.; and to combat the union practice of "whipsawing," Bits. Week, Nov. 8,
1958, p. 25. Cf. Railway Age, Nov. 10, 1958, p. 9: "[T]he airlines revenue-sharing
plan . . . could bring the end to what some see as a union pattern of striking the weak
link-the old divide-and-conquer method."

